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A block of 9 of the Hussey Messenger stamp created by proprietor
Robert Easson with the words “COPYRIGHT 1877” removed except for
the middle stamp in the bottom row. The one removed stamp from the
block is on Easson’s application for approval and the block is in the
government patent office file.
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Editor's Message
By
Larry Lyons

Independent Mail Companies

On the subject of the independent mail companies we have seen remarkable
studies presented recently. Last year Michael Gutman self published his book on
Hale & Co.' If you don’t own a copy I recommend this book highly. I also refer
you to an article on the Hale & Co.-Jerome & Co.’s previously written by William
Sammis.” Michael Gutman also had an early article on Hale & Co.’ In this issue I
have an extensive article on Brainard & Co. which includes censuses on the
stampless covers from Albany and Troy as well as the adhesives found on cover.
The Brainard article attempts to clear up misconceptions and show the various
conjunctive usages. Previously there had only been one short article on Brainard &
Co. which presented the forgeries of the adhesive stamps.*

John Bowman is working on the handstamps and covers of the American
Letter Mail Company which will be presenting in The Penny Post in an upcoming
issue. This is no easy task and he has enlisted the aid of others to be as
comprehensive as possible. Previously there were no extensive research articles on
the American Letter Mail Co. There was one article on the American Letter Mail
Company’s conjunctive use with Wyman and Pomeroy.” Five very short articles on
the American Letter Mail Co. can also be found in the cumulative index of The
Penny Post.

In August 2001, Gordon Stimmell presented an extensive study of W.
Wyman’s Express Mail.® The forgeries of the adhesive stamp had been presented
but there had not previously been an extensive research article on W. Wyman’s
Letter Office.

On the subject of Pomeroy’s Letter Express we have had the adhesives
reclassified in a thorough research article.” Four short articles on Pomeroy can also
be found in the cumulative index. On Wells’ Letter Express, five short articles can
be found in the cumulative index. A recent article explored one correspondence
with the adhesives of Wells’ Letter Express.® The forgeries of Overton & Co. were

' Hale & Co., Independent Mail Company. 1843-1845, Michael S. Gutman 2005.
° Hale & Company: Rude in Boston?, The Penny Post, William Sammis, Vol. 12, No. 4,

October 2004, pages 4-10.
 The Offices of Hale & Co., The Penny Post, Michael S. Gutman, Vol. 2, No. 2, April

1992, pages 24-25.
4 Brainard & Co. F orgeries, The Penny Post, Richard Schwartz, Vol. 4, No. 2, April 1994,
pages 28-29.
A Rare Independent Mail Conjunctive Use, Wyman to American Letter Mail to Pomeroy,
The Penny Post, Richard Schwartz, Vol. 5, No. 2, April 1995, pages 28-29.
% Chronicle 191, Gordon Stimmell, August 2001, Vol. 53, No. 3, pages 182-195.
Pomeroy’s Letter Express: A Reclassification, The Penny Post, Scott Trepel, Vol. 12, No.
1, January 2004, pages 21-30.
The Dwight Johnson Correspondence carried by Wells’ Letter Express, The Penny Post,
Larry Lyons, Vol. 12, No. 3, July 2004, pages 47-51.
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previously presented but I can’t find a research article with a census or conjunctive
usages or showing of the handstamps Similarly the forgenes of the Hartford Mail
Route with a plating analysis has previously been plesented There has been an
article on Hoyt’s Letter Express conjunctive usages. """ In addition I can refer you to
two very fine articles concerning the independent mail companies. The filst is
Internal References to Independent Mail Usages by Stephen Gronowski."” The
second is Understanding Independent Mail Mixed Frankings by Scott Trepel. B

The above summary of writings on independent mail companies is intended
to show what research is available. There is still much to do. If you wish to write in
this field or on any other subject you can drop me a line and my staff can help you
with information. Back issues of The Penny Post are available by writing to Martin
Richardson, our Secretary/Treasurer.

It’s now 2006 and authors are hard at work doing research to present
extraordinary articles on carriers, locals, forgeries and express subjects for your
educational enjoyment.

Our Society Auction had a hammer total of $14,549.00 with 70% of the
consigned lots sold. This is amazing. Much thanks to Alan Cohen, our Auction
Manager, for his very professional and successful work.

Hope to see you at Washington 2006.

Changes in the Scott 2006 Specialized Catalogue

By
John D. Bowman

Thanks to the efforts of James E. Kloetzel (editor of the Scott Catalogues)
and input from members, a number of very positive changes have occurred in the
new 2006 Scott Specialized Catalogue. The most noticeable changes are the
numerous color images throughout the carriers and locals sections. Some images are
now larger to permit more careful checking for reprints and forgeries. Much
scanning and many hours of emailing image files were required. Thanks to our
previous editor Gordon Stimmell for reviewing the updates for accuracy. Many
other changes are not so obvious, so I will note those that I have checked against our
several communications with Mr. Kloetzel.

The Forgeries of Overton & Co., The Penny Post, Richard Schwartz, Vol. 4, No. 4,
October 1994, pages 8-12.
The Forgeries of Hartford Mail Route, The Penny Post, Richard Schwartz, Vol. 5, No. 1,
January 1995, pages 26-31.
Hoyt’s Letter Express Combination Covers, The Penny Post, Stephen Gronowski, Vol. 4,
No. 4, October 1994, pages 27-28.
Internal References to Independent Mail Usages, The Penny Post, Stephen Gronowski,
Vol. 9, No. 2, April 2001, pages 24-31.
Understanding Independent Mail Mixed Frankings, The Penny Post, Scott Trepel, Vol.
11, No. 4, October 2003, pages 3-10.
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The image L6b for Adams & Co. 1LU3 and 1LU4 has been replaced with a
PSE-certified example. In addition, the reference image for 1LU2 is now L6a,
corrected from L6b.

The unused value of 163L1 (Blizzard Mail) has increased to $2750 unused.
15L4 is now $600 used and 15L7 is $175 and $350 for unused and used. An entry
for 15L12 on cover, acid tied, has been added at $200. A new listing for an unused
tete-beche pair of 15L14 has been added. A listing for an unused example of 18L2
is indicated by a dash. The 20L1 used single has increased to $7000 from $600.
30L3 used is $7000. The California Penny Post image of 34L2 was corrected.
35L7, the blue Carnes’ large bear stamp, was lowered to $100 while the other colors
remain at $125; the blue color is more common. A listing for Carter’s 36L1 on
cover with 5S¢ #1 was added. The Cheever & Towle 37L1 has increased to $350
both unused and used, reflecting its scarcity on the market today. A Cincinnati City
Delivery 39L1 on cover listing has been added at $300.

The crude City Dispatch NY 160L1 used increased from $2750 to $4000.
Although the “ink squiggle” pen cancellation is not listed, the increase in value is
likely due to the stamp’s popularity regardless of cancellation. The scarce City
Letter Express Mail of Newark NJ, 45L1, has increased to $350, $500 for the uncut
version and $100 for the unused, and cut to shape examples. Cornwell’s 52L.2 is
now $250 and $600, and an unused pair is now a dash instead of $325. Cressman’s
S3L1 is $350 for unused or used, up from $250. A listing for a used pair of the
Crosby’s imperforate 54L1 has been added on the strength of a PF certificate, which
has an apparently genuine black double oval handstamp. (See article in this issue of
The Penny Post.) Jabez Fearey 66L1 is now $275 and an on cover example has been
added with a dash value. The brown Floyd 68L2 is up to $/000 used from $850. A
new listing for the rare Freeman & Co. 164L1 has been added for an on-cover
example from the Bennett February 22-24, 1998 sale and certified by the PF as
genuine. It is indicated by a dash value even though it was sold at public auction.
The Glen Haven stamps are noted that several varieties of each exist (these are
typeset varieties). The scarce later post Ledger Dispatch 95L1 increased to $300
and $600 from $250 and $550.

The used value of Mclntire’s 99L1 went from $75 to $/00. A pair on cover
listing was added for 107L1, the Metropolitan shield stamp. The black on white
Pip’s, 116L1, went from $300 to $400. A new listing is included for a used example
of the San Francisco Private Post Office, 123LU2a on white U58 cover from the
Harmer’s Dale-Lichtenstein sale in 2004, and is valued at $4750. Values for the
Squier 1321L2-L4 stamps increased. The red Swart’s 136L15 saw the largest
increase, to $500 used from $725, reflecting its scarcity. The first pony, 143L1,
increased slightly to $175 for an unused copy.

Each year, the Carriers and Locals Society offers recommendations to the
Scott Catalogue editor. I chair an ad hoc committee that includes Byron Sandfield,
Larry Lyons, Stephen Gronowski and others in specialized areas. Please let me
know of any errors that need to be corrected in the catalog as well as factual
information that can add to its value for collectors. If you see an inaccurate color
image in the catalog, please make a good scan that we can submit. I encourage you
to submit potential changes to our committee.
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Copyrighting and Trademarking

of Postage Stamps
By
Clifford J. Alexander

Local posts offer collectors an array of opportunities to learn about related
areas. Among the more interesting is the history of postal service. This can cover a
broad range of subsets—the people who organized and managed the posts, the scope
of their activities, the places where they operated and the laws that affected them.
One legal field that affected local posts was intellectual property (IP) laws, which
broadly includes rights to protect inventions and works of authorship, as well as the
names, symbols and representations that are used to identify products and services in
the marketplace.

Two local posts took affirmative steps in the 19" Century to protect IP rights
to their stamps—both Adams & Co. Express and Hussey’s Post incorporated
copyright or trademark notices into their designs. The author is not aware of any
other stamps or labels used in the mails in the United States that included the word
“Copyright” and only a few that bear a “Trademark” designation.'

As an attorney, the author was intrigued that Adams & Co. and Hussey were
the only local posts to make any effort to seek copyright protection. Why did
Easson in 1877 insert the notice “COPYRIGHT 1877 on Scott §87L55 yet never
register it with the Copyright Office? Why did Easson abandon the copyright notice
in favor of the trademark notices that appear on stamps issued during the time he
operated the post, 87L56 through 87L77? And why did no other U.S. stamp or label
contain a copyright or trademark notice in all of the years that followed? See
Figures 1 and 2.

Adams & Co. Express

Adams & Co. Express, the first local post to put a copyright notice on its
stamps, issued three designs, one of which (1L2) has the following sentence written
in cursive up the left border, and down the right. See Figure 3. ‘“Registered
according to Act of Congress in the year 1853 by I.C. Woods in the Clerk’s Office
of the District Court of the Northern District of California”. The Scott Catalogue
gives this design three other listings: 1L3 in black on pink glazed surface cardboard;
1L4 with “Over Our California Lines Only” overprinted in red; and 1L5 with black
overcharge “Rate 25¢ per 1/2 0z.”

In order to register an item in 1853 under the Copyright Act, it was required
that a copy be filed with the U.S. District Court for the area in which the applicant
lived along with the signed application. Copies of many items that accompanied
registrations from the period are not available from the Copyright Office, which
assumed responsibility for administration of copyright registrations in 1870. They

For example, RS230 and the Springer listed Sanseam Boot & Shoe Co.
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Figure 1. Hussey’s 87L55 stamp Figure 2. Hussey’s 87L56 stamp
under the Easson ownership with under the Easson ownership with
the notice “Copyright 1877”. the notice “TRADEMARK?”.

Figure 3. Adams & Co. Express stamp (1L2) has a border reading
“Registered according to Act of Congress in the year 1853 by I.C. Woods
in the Clerk’s Office of the District Court of the Northern District of
California.”
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have been misplaced or lost. Fortunately, a copy of 1L2 without any initials is
affixed to the registration book beside the entry of the registration. See Figure 4.

In a series of interesting papers posted on his website, Richard Frajola notes
that Adams & Co. was first established in California on November 6, 1849. It
continued to operate until March 1855, when its employees and agents organized the
Pacific Express Company. The catalyst for the demise of Adams & Co., according
to Frajola, was the collapse in February 1855 of Page, Banton & Company, a
commercial bank that served Adams & Co.

Frajola questions whether “any of the [Scott Catalogue] listed Adams
Express stamps did postal duty.” He concludes that Scott 112 “was issued as a
currency substitute” and was “primarily intended to be used as cash to send money
by Express or as a substitute for money redeemable at all Adams offices in the
West.” This fits into Adam’s larger function as a bank and may also explain why
the stamps bore initials as a countersign of validity and why the designs were
entered at the District Court.” Frajola characterized the usage of 1L1 and 1L6 as
“unknown.” He believes 1L3, and the 1L2 design on pink glazed surface cardboard,
were unissued, and that 1L4 and 1L5 have fake overprints.

As evidence that 112 was a currency substitute, Frajola points to a “circular
letter” reprinted in “Philatelic Facts and Fantasies, Department of Western Franks
and Locals” by H.B. Phillips in 1894. The letter, dated October 26, 1854, advises
the Adams & Co. office at Stockton that the firm had “commenced the use of
Express Postage Stamps as per sample enclosed.” The Stockton office was directed
to “cash them whenever presented at the rate of 25¢ each and sell them at the same
rate to pay postage and make small remittances.” The office was also encouraged to
“persuade parties sending small sums to use them ....” The letter advised that the
“arrangement extends to California and Oregon only.”

If Richard Frajola is correct that 1L2 was used as a currency substitute, it
raises a question as to why Adams & Co. waited so long to introduce this stamp to
the public. It is interesting that, while the circular letter was dated October 26, 1854,
112 was registered under the Copyright Act with the District Court on November 3,
1853, nearly one year earlier. Contrast this with the evidence that Hussey advertised
his copyrighted Time Posted label in May 1865 and used it no later than May 9,
1865, which was only two months after March 7, 1865, the day it was registered
with the District Court for the District of New York. This suggests that Adams &
Co. might have originally intended to introduce its stamps for postage use in 1853
but later determined that it would be more profitable to offer the stamp as a currency
substitute.

Hussey’s Time Posted Label
George Hussey was an imaginative entrepreneur. While still employed by
the Bank of America, he established and operated his own local post. At the same
time, recognizing that there was a burgeoning demand from collectors for stamps, he
not only created 60 different stamps of his own during the 21 years he owned the
post, he also hired Thomas Wood to print forgeries of many other posts for four
years from 1862 to 1865.
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Hussey also created three types of “Time Posted” labels in early 1865. The
labels bore the picture of a clock face with no hands. Their purpose was to enable a
person to show at what time an item was deposited in the mail. Hussey thought that
they would be viewed by the public as valuable because they would make post
office employees more accountable. None of the Time Posted designs represented
payment for delivery of an item. Because of this, they were not “stamps” and do not
have a listing in the Scott Catalogue.

To protect his new idea, Hussey copyrighted the first Time Posted label by
registering it under the Copyright Act on March 7, 1865. The public was put on
notice by a sentence around the border of the label that stated it had been
“Registered under the U.S. Copyright Act in the Clerk’s Office of the U.S. District
Court for the District of New York.” The copyright is recorded on page 43, Volume
207 of the registration book:

Southern District of New York, ss.

Be It Remembered, That on the Seventh day of
March Anno Domini, 1865 George Hufsey (sic)
of the said District, hath deposited in this Office
the title of a Print, the title of which is in the
words following, to wit:

Time Posted

Day
Month

Easson’s “Running Messenger” Stamp

In 1875, Hussey sold the post to Robert Easson, reportedly due to Hussey’s
poor health. In the 1880 federal census, a “Robert Easson,” who was born in 1817
in Scotland, is identified as an “Expressman” living in the Kings area of Brooklyn,
the same district in Brooklyn where Hussey lived.

Easson’s first stamp was the “running messenger” design listed by the Scott
Catalogue as 87L55, which was issued in 1877. Below the messenger, to the left
center, was the word “Copyright” (see Figure 1). However, there is no record of
this stamp having been registered under the U.S. copyright laws and the 2005 Scott
U.S. Specialized Stamp Catalogue states that this stamp was never copyrighted.

Perhaps because Hussey copyrighted his Time Posted label, Easson made a
significant effort to protect his running messenger design. Unfortunately there were
a number of understandable mistakes. Easson must have first assumed that, to
protect his IP rights to 87L55, he should include a copyright notice and register the
stamp with the District Court or Copyright Office. This is what Hussey had done.
Perhaps Easson had tried to do so and his application was rejected.

What Easson apparently did not know was that registration of stamps, which
were viewed as “labels by the government” was a controversial subject in
Washington, D.C.; that the Librarian of Congress viewed commercial designs as
being unfit for registration by his office; that, on his recommendation, jurisdiction

THE PENNY POST /Vol. 14 No. 1/ January 2006
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Figure 4. Copyright registration with the US District Court for the
Adams & Co. Express stamp. A 1L2 stamp is attached without any
initials. The application date is November 3, 1853.
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running messenger stamp.
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was transferred in 1874 to the Patent Office; and that the nature of the IP protection
afforded stamps and labels would not become clear for another 50 years.”

Easson must have attempted to file his stamp with either the District Court
(which is what Adams Express and Hussey had done) or the Copyright Office
(which was created and given responsibility for copyright applications in 1870).
Presumably, he was told that the law had changed and that he must file with the
Patent Office in Washington, D.C. Easson appears to have hired a Washington
attorney, Worth Osgood, to assist him. See Figure 6.

Easson revised the stamp to eliminate “COPYRIGHT 1877.” See Figure 7.
On January 17, 1878, Mr. Osgood filed a new application (see Figure 5); and the
application was approved on January 22, 1878. See Figure 8. Thus, it seems clear
from the record that the first running messenger stamp with a trademark notation
must have been issued in 1878, and not 1877 as indicated in the Scott Catalogue.
Easson’s application read as follows:

To the Commissioner of Patents:
The undersigned Robert Easson,
of New York City, County and State of New York
and a citizen of the United States hereby fur-
nishes five copies of a print to be used
upon envelopes and packages, of which print
he is the sole proprietor.
The said print consists of the words and
figures as follows: to-wit:
“Hussey’s Special Message and Letter Posh.
Robert Easson, Propr. 54 Pine Street”
surrounding the figure of a boy running, with
bag on his shoulder and letters in hand,
as clearly represented in the attached fac-
simile.
This print is impressed upon envelopes
or upon separate slips of paper to be
affixed in any desirable manner to parcels
and packages; and it is intended to serve
as an advertising medium rather than
a “Trade Mark” as technically known.
And your petitioner prays that the said
print be registered in the Patent Office, in
accordance with the Act of Congress to that effect,
approved June 18, 1874.
Robert Easson
Signed at New York City this 15 day of January
1878.

At the time, the Patent Office required an applicant to include ten copies of a
print with the Post Office. Many examples of prints and labels from the period are

5

The controversy is discussed in Derenberg, “Commercial Prints and Labels: A Hybrid
in Copyright Law,” 49 Yale Law Review 1212 (1940).
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Figure 7. Cover page of application by Robert Easson for approval of
the first Hussey running messenger stamp with the words
“COPYRIGHT 1877” removed.
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Figure 8. Documents from the Patent Office file for the Robert Easson
running messenger stamp. The design was examined on January 18,
1878 and registered on January 22.
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no longer in the government files. They are missing, or have been misplaced or
mishandled. Easson must have provided Mr. Osgood with a block of ten. Mr.
Osgood apparently cut off one and attached it to the cover page of the application
that he filed on behalf of Easson. Fortunately, the block of nine is still in the file
(see Figure 9). It clearly shows that Easson erased the words “COPYRIGHT 1877
from the plate for the version filed with the Patent Office. In the middle lower
stamp, the words "COPYRIGHT 1877” were partially, but not completely removed,
and in all of the others, the word and date are barely discernable.

Easson issued six different stamps very similar to 87L55 with running
messengers in the designs. All had a “TRADEMARK” notice located below the
messenger and left of center. These stamps are distinguished and identified by size,
color and the positioning of the word “Trademark”. See Figure 10. One group of
three is larger and measure 24 by 27 mm. In 1878, Easson issued a second group of
stamps with a similar design, but which are smaller and measure 20 by 24 mm.
Another stamp with a trademark notification depicting a second type of running
messenger design was issued for two years, from 1880 to 1882. All three types were
issued in blue, black and either red, rose or carmine.

Airletter Company Stamps

The author has not found any other copyright or trademark notices printed
on stamps used for regular mail in the United States until 1982. From 1982 to 1984,
the Airletter Company issued 32 stamps. These were listed in the Scott United
States Stamp Catalogue until 1985, but they were referred to as “service indicators”
by the U.S. Postal Service. The Airletter Company issued them in partnership with
four companies that were in the business of delivering packages and envelopes:
Sixteen for Western Airlines were called “Western Airletter” stamps; six for
Burlington Northern were called “Burlington Airletter” stamps; three for American
Express were called “Airletter Mail Express” stamps; and seven issued to facilitate
insurance industry communications were called “P.R.I.D.E. Airletter” stamps.
Interestingly, one Western Airletter stamp included a copy of The American Letter
Mail Co. large eagle stamp, Scott Catalogue 51.2.

The first five Western Airletter stamps included a service mark symbol. The
remaining 11 have both a service mark symbol and copyright notice. Similarly, the
first two Burlington Airletters have only a service mark symbol; and the others both
a service mark symbol and copyright notice. The Airletter Mail Express and
P.R.I.D.E. Airletter stamps have no service mark symbol but do have copyright
notices.

Intellectual Property Rights

U.S. IP laws recognize three types of property rights: patent, trademark and
copyright. Patents protect functional features of inventions, including machines and
processes. Trademarks protect names, symbols and other devices that are used to
identify and distinguish goods and services. And copyrights protect original and
creative works.

A “patent” is a property right that gives an inventor the right to exclude
others from making, using, offering for sale, or selling the invention in the U.S. or
importing the invention into the United States. Itis granted by the United States
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Figure 9. The remarkable block of 9 of the Hussey messenger stamp
created by proprietor Robert Easson with the words “COPYRIGHT

1877” removed. The middle stamp in the bottom row does not have the
“COPYRIGHT 1877 fully removed.
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Figure 10. The three different styles of the Hussey “trademark” stamps
created under Robert Easson’s ownership.
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Patent and Trademark Office for a period expiring 20 years from the date o f
application. A patent gives an inventor and owner the greatest IP rights protection,
but the monopoly is limited in time.

There have been many patented inventions relating to postage stamps. In
the early 1860s, many of these involved ink, stamp, paper, cancellation devices
designed to prevent the reuse of stamps and stamp dispensing machines. One idea
that actually was accepted by the Post Office was the grilled stamps of 1867-69.
Some were for new forms of envelopes, such as the patent lines on postage stamped
envelopes. And many have involved machines and processes for dispensing or
moistening stamps.

However, it does not appear that there was ever any effort to patent the first
stamp or the first adhesive stamp. It is possible that an application for a patent
would have been rejected. Stamps of one type or another had been in use for many
years. Foran item to be patentable, it must satisfy the requirements that it be “non-
obvious” and “novel.”

A “trademark” is a word, name, symbol or device that is used to distinguish
one person’s goods from those of another person in the marketplace. A companion
term is “service mark” which distinguishes a service rather than a product. Both are
often referred to as “marks.”

A trademark registered with the U.S. Patent and Trademark Office will only
prevent a competitor from offering a similar product with the same, or a similar,
name or symbol. Unlike a patent, it does not prevent anyone from offering the exact
same product. Thus, Easson’s trademark might prevent others from utilizing his
running messenger design. However, it would not prevent a competitor from issuing
stamps depicting a different running messenger.

A copyright protects an original work of authorship. Currently, literary,
dramatic, musical, artistic and certain other intellectual works are protected. A
“copyright” currently may be registered with the Copyright Office of the Library of
Congress. During the local post period, and until 1870, copyrights were registered
with the U.S. District Court in which the applicant resided.

The copyright laws give an owner the exclusive right to reproduce the work,
prepare derivative works and to distribute and display them. In the case of dramatic,
musical and certain other performing arts works, copyright also gives the owner the
exclusive right to perform them.

Like trademarks, copyright protection is much more limited than patent
protection. It does not, for example, protect ideas, procedures, processes or
discoveries. As a result, the most protection Hussey could have obtained for his
Time Posted label was to prevent others from copying his own design. His
copyright could not have prevented others from offering a label that served the very
same purpose but with a different date and design.

The Copyright Issue
Hussey copyrighted his Time Posted label on March 7, 1865. He hired
Wood to print forgeries of local posts from about March of 1862 to June of 1866.
From 1862 to 1865, Wood printed 71 different forgeries o f local posts.
Interestingly, Hussey and Wood did not print any forgeries of Adams & Co. stamps.
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Did Hussey and Wood discuss the copyright laws? Did they investigate whether
their forgeries violated the copyright laws or any other law? These questions
address their knowledge and motives; and we likely will never know the answer to
these questions. The William Clements Library of the University of Michigan holds
anumber of Hussey letters. But the library staff has advised the author that none
refer to the copyright laws or the Hussey Time Posted label.

We can reach some conclusions regarding whether the copyright law in fact
gave Adams and Hussey some measure of protection. Copyright protection goes
back to the beginning of our country. Article I, Section 8 of the U.S. Constitution
authorizes the Federal Government to grant “authors and inventors” exclusive rights
for a “limited time” to “writings and discoveries.” The first copyrighted law was
enacted in 1790 to protect the authors of “any map, chart, book or books.”™ The law
was amended several times in the 19™ Century to broaden its scope to include prints
(1802), music (1831), photographs (1856), dramatic works (1865) and works of art
(1870).

In the years after the Adams stamps and Hussey Time Posted label were
registered, questions were raised whether stamps and labels used in connection with
a business enterprise should be afforded protection under the copyright law. While
the Copyright Act referred to prints, some persons felt this was in the context of a
law intended to protect authors of intellectual, rather than commercial, art works. In
an article titled “Copyright Lore” in the internal Copyright Office publication
Copyright Notices, Frank Evina wrote that the Librarian of Congress, Ainsworth
Rand Spofford, persuaded Congress to remove stamps and labels from the
jurisdiction of the Copyright Office:

In his annual report for 1872, Spofford suggested to the Joint Committee
on the Library that the responsibility for registration of commercial prints
and labels be transferred to the U.S. Patent Office. Spofford explained that
“the extension of the privilege of copyright, originally designed for the
protection solely of the products of the intellect, to cover such trifling
articles as labels upon merchandise, is a wide departure from the true
province of a copyright law, it needs but a glance at the constitutional
provision upon the subject to establish.” Simply stated, Spofford felt that
prints and labels used for articles of merchandise, product packaging, and
advertisements were not “writings” under the constitutional clause
respecting copyrights and did not involve “authorship.” Therefore, they
should not be put in the same category as books or other intellectual
products.”

On June 18, 1874, the Copyright Act was amended to state that “the words
‘engraving,” ‘art’ and ‘print’ shall be applied only to pictorial illustrations or works
connected with the fine arts, and no prints or labels designed for use for any other
articles of manufacturer shall be entered under the copyright law, but may be

Act of May 31, 1790, 1 Stat. 124.
Frank Evina, “Copyright Lore,” Copyright Notices, at p. 12 (February 2004).
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registered in the patent office.” 3 Thus, the Patent Office (as it was named at the
time) was given jurisdiction over commercial labels. However, the nature and
extent of the protection was unclear because the 1874 Act did not specifically define
the status of registered labels. The issue was not resolved until 1924 when a federal
court held that registered labels were entitled to full copyright protection.’

Service mark registration also may provide some protection for privately
issued stamps and labels. But this option was not available to Easson. Service mark
registration was not available under federal law until 1946, when the Lanham Act
was enacted into law.” Ifit had been available, Easson might have registered a
service mark in 1877.

The Trademark Constitution Issue

As noted above, the U.S. Constitution gives the federal government
authority to grant patents and register copyrights. It does not expressly authorize the
federal government to register trademarks. And, it was not until 1870 that Congress
passed a law authorizing the registration of trademarks with the Patent Office.® The
1870 legislation established a federal exclusive right of a person to design and use a
device to distinguish his or her goods from those of other persons. In 1876,
Congress authorized criminal penalties for trademark infringement.

From 1877 to 1882, Easson issued 21 stamps in 5 different designs with a
trademark notice. Unfortunately, the federal protection for trademarks enacted in
1870 lasted only a few years. On November 17, 1879, the U.S. Supreme Court
struck down the trademark statute as being unconstitutionally too broad in its scope.

The Supreme Court decision involved three separate criminal prosecutions
by the Justice Department that were consolidated into a single proceeding that was
referred to as the “Trade-Mark Cases.”” The Court held that, unlike patents and
copyrights, the U.S. Constitution confers no general authority on the federal
government to pass trademark legislation. As the 1870 Act was not adopted
pursuant to an express authority in the Constitution, it could only be valid under
some other federal power; and the Court considered that there were none applicable.
Two years later, Congress enacted the Trademark Act of 1881."

The new law only extended to trademarks that were used in interstate
commerce and commerce with foreign nations, areas over which the Constitution
does grant authority to the federal government. The legal dilemma for a local post
following the Trade-Mark Cases decision is obvious. In order to obtain federal
protection under the Trademark Act, the post would have to show that its stamps
were being used in interstate commerce. However, in order to avoid violation of the
U.S. postal laws, a local post could operate only within a city’s limits. Although

Act of June 18, 1874, Sec. 3, 18 Stat. 79. No. 1375 (Jan. 22, 1878), Official Gazette Vol.
123, No. 125.

S Fargo Mercantile Co. v. Brecket & Richter, 295 Fed. 823 (8" Cir. 1924).

7 60 Stat. 427 (July 5, 1946); codified in 15 U.S.C. § 1051 et seq

¥ Actof July 8, 1870, 16 Stat. 198.

U.S. v. Steffens, U.S. v. Whitteman, and U.S. v. Johnson, et al., 100 U.S. 550 (Nov. 17,
1879).

9 Act of March 3, 1881, 21 Stat. 502.
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many states had trademark statutes at the time, they did not offer the national
protection of the federal law.

Copyright Laws Today

Since passage of the Trademark Act of 1881, the copyright and trademark
laws have been amended in various ways of possible interest to philatelists. Prior to
1909, a work was required to be registered prior to use in order for copyright
protection to apply. The Copyright Act of 1909 (which was in effect through
1977) also introduced the concept of publication. If a work had the requisite
copyright notice and was registered with the Copyright Office, it was protected from
the date of publication, regardless of when it was registered. In 1976, the law was
changed to eliminate both the registration and publication requirement, but only for
works that went into the public domain after December 31, 1976."

Registration is a legal formality that puts the world on notice that a work is
copyrighted. Although no longer required for protection, there are several benefits
to registration. It establishes a public record of ownership. It is a legal requirement
that must be satisfied before an infringement suit is filed in court. If filed within five
years of publication, it constitutes prima facie evidence of the validity of a
copyright, thus simplifying an owner’s case. And if filed within three months of
publication, an owner may seek attorney’s fees in addition to the standard damages
award. Finally, registered copyrights may be recorded with the U.S. Customs
Service, which offers some protection from the importation of illegal copies.

Beginning on March 1, 1989, the requirement that a work include a
copyright notice also was eliminated. The notice for visually perceptive copies of a
work should contain: (1) a symbol, which may be the letter C in a circle, the word
“copyright” or the abbreviation “copr.”; (2) the year it was first published; and (3)
the name of the owner. Use of the copyright notice may be important because it
informs the public that a work is protected, identifies the owner and shows the first
year of publication. The presence of the notice also can prevent a defendant in an
infringement case from arguing that damages should be mitigated because he or she
did not realize the work was protected. In addition, the notice is important for works
published before March 1, 1989.

The history of the copyright law is also relevant to the creation of the U.S.
Postal Service. Works of the federal government, including works of officers and
employees in an official capacity, do not enjoy copyright protection. They may be
reproduced and sold by anyone immediately after publication. While stamps could
not qualify for copyright protection prior to 1976, Congress enacted a limited
exception in 1938. The Postmaster General was authorized to publish a philatelic
reference book containing black and white illustrations of stamps. The Postmaster
General was authorized to register this publication under the copyright laws.

Although not protected by the Copyright Act, Congress in 1872 passed what
was called the illustration law. In an article in Linn’s Stamp News, Rob Haeseler
wrote that

" Act of March 4, 1909, 35 Stat. 1075.
12 Act of Oct. 19, 1976, Pub. L. 94-553, 90 Stat. 2541.
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Section 5464 of the Revised Statutes of the United

States provided for the punishment of individuals who

possessed or sole forged U.S. stamps, stamped envelopes

(and later postal cards) or who made dies, platesor

engravings of them. A fine of up to $500 and a prison term

not to exceed five years at hard labor could be imposed.

Section 5465 extended the ban to the reproduction o f

foreign stamps and set a prison term of two years to 10

years."

The article points out that these two provisions prevented dealers and publishers
from illustrating exact copies of stamps until 1938, when FDR signed into law an
amendment that exempted illustrations used for philatelic and certain other purposes.

The U.S. Postal Service was privatized in 1970. In 1976, Congress enacted
a law that expressly gave the USPS the right to obtain copyright protection. The
legislative history noted that the USPS could choose to obtain copyright protection
and its works “would be subject to the same conditions, formalities, and time limits,
as other copyrightable works.”

As noted above, a copyright notice was a condition precedent to protection
prior to March 1989. No stamps issued by the USPS contained a copyright notice.
Beginning with the four “Presidents of the United States” sheets issued in 1986 for
AMERIPEK 86 (Scott #2216 to 2219) souvenir sheets issued after 1978 have
included a copyright notice. As the copyright notice requirement was eliminated for
works in the public domain on and after March 1, 1989, USPS stamps continue to be
protected even though they no longer have the notice.

The absence of copyright protection for U.S. stamps should notb e
interpreted to suggest there currently are no restrictions on the reproduction o f
stamps. Federal law prohibits photocopying or reproduction of U.S. stamps unless a
number of conditions are met: (1) they may be photographed only for philatelic,
educational, historical or newsworthy purposes; (2) the photographs may be used
only in articles, books, journals, newspapers, or albums; (3) they may not be used
for advertising purposes except for advertisements of legitimate philatelic dealers or
publishers; (4) full size color photographs or illustrations must be at least three-
fourths smaller or one and one-half longer than the original; and (5) negatives and
plates must be destroyed after final use. While there are reported cases under this
statute involving currency, there are none involving stamps.

Conclusion
During the 19" Century, a number of inventors obtained patents on their
inventions that involved the use of stamps, stamp paper, cancellation devices and
stamp dispensing machines. Copyright registration was not a complicated process
and, until 1870, could be done in the local U.S. District Court. Nevertheless, only
two local posts took steps to protect their IP rights with respect to the printed design

1> Rob Haeseler, “Illustration law banned pictures for 56 years,” Linn's Stamp News, p. 24,

col. 1 (July 21, 2003).

THE PENNY POST /Vol. 14 No. 1/ January 2006
21



on their stamps. We can only speculate as to the reasons. [t may have been felt that
there was no practical likelihood a competing business operation in the same city
would wish to copy a stamp design. Perhaps they were not considered intellectual
works worthy of copyright registration.

Interestingly, in the mid 1860s, counterfeiters were actively printing and
selling forgeries of local posts. By that time, the best days of local posts were
behind them. And, the copyright notices did not prevent counterfeiters from printing
forgeries of Adams & Co.’s 1L2. Larry Lyons lists a Forgery A in ten different
colors on three types of paper, plus one Forgery Al variety; and two types of 1L2
forgeries including Forgery B attributed to Scott."* Lyons also lists forgeries of all
three types of the Hussey running messenger stamps, which he also attributes to
John Walter Scott."

Editor’s Note:

John Bowman and I believe the Adams Express stamps are
collectibles as emissions and creations of the Adams Express
Company. We also believe that they belong in the Scott Specialized
Catalogue. A footnote in the Catalogue does not affect the value of
these collectibles. It has not been proven that the Adams Express
Company stamps did not see postal use. More on this subject in a
future issue of The Penny Post when postal use of the Adams Express
stamps are presented.

Larry Lyons

%" The Identifier for Carriers, Locals, Fakes, Forgeries and Bogus Posts of the United
States, Larry Lyons, Vol. 1, p. 19 (1998).
' 1d. Vol. 2, pp. 641-4
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The Manhattan Delivery Company
B
Bruce H.yMosher

The Manhattan Delivery Company was organized as a subsidiary of the
Adams Express Company to do a local express, transfer and delivery business in
Greater New York City. This company operated for over fourteen years from
January 1, 1897 until the 1910-13 time frame. An initial announcement follows that
discusses the business plan of this company.'

Manhattan Delivery Company

The Manhattan Delivery Company has been organized by a number
of well known expressmen of New York City. It will transact a general
delivery and express business in all portions of Manhattan Island, and has
introduced a number of novel features for the conduct of the business.

The company began operations January, [1897.] Ist. Its capital stock
is $100,000. The officers are men who have been trained in the express
business, and for the most part in the service of the Adams Express. James
Eggleston, for the past several years assistant to president of the Adams
Express, is president. H. G. Waters, general auditor of the Adams
Express, is secretary and treasurer. W. W. Chandler, formerly manager of
the Erie Express, is general superintendent. In the Board of Directors,
besides Messrs. Eggleston and Waters are Jos. Zimmerman, Edward S.
Sanford, and Jay C. Young, all of Adams Express. The principal office is
at 12 W. 23d Street.

Manhattan Island has been divided into sixteen districts, with a
branch office in each district, and the company began business with
seventy wagons or vans. These vans are practically express cars drawn by
horses. The vans, in addition to the usual doors in the rear, will have doors
at the sides through which packages will be received and delivered by the
messenger, who will always ride inside. It is intended, as soon as the
demands of business shall warrant it, to start one of the vans every hour
from the Battery northward, and from the Harlem River for the parcels
intended for delivery in the lower part of the city.

Another ingenious device is the shipping tag used by the company. It
is a record of the transmission of each package, and will no doubt greatly
simplify the despatch of business. These tags have a stub to be detached at
shipping office. On the one side spaces are provided for the date, name of
shipper, consignee, destination of package, and signature of receiving
driver. On the reverse are spaces for charges--advance, collect, and paid.
The tag proper provides for the address, with a receipt on the reverse side
to be signed by the consignee, to the effect that the package addressed, as
per reversed side, has been received in good order. This is countersigned
by delivering driver (with amount of charges collected) and returned to
district agent. By this method receipt books are dispensed with, and the
records of the offices made more easily accessible and convenient.

The Express Gazette, January 15, 1897, page 18.
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Still another new feature are books of labels or stamps for payment of
charges. With these attractive features and their nominal charges, the
Manhattan Delivery Company ought to be a big success.

The business alliance of the Manhattan Delivery Co. and Adams Express
Co. is further demonstrated by the appearance of an advertisement for the former
company on the consignment receipts of the latter. The back (advertising) side of an
Adams Express, Form 180 A receipt, that was used in 1898, is shown at the left in
Figure 1. The front of this receipt is illustrated at the right. The Manhattan
Delivery advertisement appears in the lower part of the reverse and is enlarged in
Figure 2.
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Figure 1. Adams Express Form 180 A, consignment receipt used on
October 12, 1898.
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Figure 2. Manhattan Delivery Co. advertisement portion.

THE PENNY POST/ Vol. 14 No. 1/ January 2006
24



The location of the company’s main office is stated as 12 W. 23rd Street
which is the same as cited in the business announcement quoted above. Early in
1904 the office headquarters of the Manhattan Delivery Co. would change to larger
accommodations at 59 Broadway and then later to 61 Broadway during the summer
of 1904. The offices of the Manhattan Company are stated in the advertisement to
be at the same locations as the Adams Express offices. Since twenty-two Adams
offices are listed, this seems to readily account for the sixteen Manhattan Delivery
Company, district offices mentioned in the business announcement.

The known stamps that were issued by this Manhattan company are found in
10, 15 and 25-cent denominations as shown in Figures 3, 4 and 5. Most probably
these stamps were used to pay or prepay the delivery charges for express matter,
baggage or other merchandise that was transported by the company. A schedule of
delivery rates is not known, but seriously coveted. The author would also like to
learn about any variations in the illustrated stamp designs, or the identification of
any additional stamp denominations.

Figure 3. Ten-cent imperforate stamp.

The only reported 10-cent stamp is shown in Figure 3. This stamp may be a
proof or trial copy since there are no perforations, no numerals in the center circular
tablet and no control number is present. The dark-blue design portion measures 35 x
22 mm and the paper color is light buff that may be the resultant color when
considering 100 year-plus aging of original white stock.

Figure 4. Fifteen-cent perforated stamps.
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There are two 15-cent stamp designs, that at left in Figure 4 and the two
stamps at right. Most noticeably, the central red “15” numerals at left are thinner
and in a different font than on the right two stamps. Magnified examination reveals
the background scrollwork in the right two stamps to be slightly, but discernibly
different. The blue designs on these stamps are a shade or two lighter than the 10-
cent stamp. The left stamp measures 35 x 22 mm and is perforated